Road transport chain of responsibility
Regulation of the use of heavy
vehicles on public roads

Principle of shared responsibility
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The safety of transport activities relating to a heavy vehicle is the shared responsibility of each party in the chain of responsibility.
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The level and nature of a party’s responsibility depends on:
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The key concept of ‘reasonably practicable’ means that which is, or was reasonably able to be done in relation to the duties, and weighing up all
relevant matters including:
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The primary duty

Offences and penalties: primary duty and executive duty

Executive duty

Each party in the chain of responsibility for a heavy
vehicle must ensure, so far as is reasonably practicable,
the safety of the party’s transport activities relating to
the vehicle

What are
“transport
activities”?

Means activities, including business practices and
making decisions, associated with the use of a heavy
vehicle on a road, including, for example:

If the organisation
has an obligation
to comply with the
primary duty

an executive of
the organisation
must exercise due
diligence

to ensure that
the organisation
complies with the
duty.

• Contracting, directing or employing a person to
drive a vehicle
• Consigning goods for transport using the vehicle
• Directing or employing a person to carry out
another activity with a vehicle
• Consigning goods

Due diligence - reasonable steps

1

Acquire and keep up-to-date knowledge of about the safe
conduct of transport activities

2

Gain an understanding of the nature of the transport activities of
the business and generally of the hazards and risks including the
public risk associated with those activities

• Packing goods
• Scheduling the transport of goods
• Managing the loading or unloading of goods

2

3

CATEGORY 1

CATEGORY 2

CATEGORY 3

Person without
reasonable excuse
engages in conduct
that exposes an
individual to risk
of death, serious
injury or illness
and is reckless

Person fails to
comply with duty
and exposes
individual to risk
of death, serious
injury or illness

Person fails to
comply with duty

Individual $300,000
plus conviction or 5
years imprisonment
or both

Individual $150,000
plus conviction

Individual $50,000
plus conviction

Corporation $3 million
plus conviction

Corporation $1.5
million plus conviction

Corporation $500,000
plus conviction

Notes

• Loading or unloading goods
• Receiving goods unloaded from a vehicle

The primary
duty
continued…

1

Each party in the chain must, so far as is reasonably
practicable:

3

Ensure the business has and uses appropriate resources to
eliminate or minimise those hazards and risks

4

Ensure the business has and implements processes to eliminate
or minimise those hazards and risks

5

Ensure the business has and implements processes for receiving,
considering and responding in a timely way to information about
those hazards and risks and any incidents

6

Ensure the business has, and implements, processes for
complying with the primary duty under the Act

7

To verify resources and processes referred to in 3 - 6 above are
being provided, used and implemented

• eliminate or minimise the public risks
• ensure their conduct does not directly or
indirectly cause or encourage:
–– The driver of a heavy vehicle to breach the HVNL
–– The driver of a heavy vehicle to exceed a speed
limit
–– Another person to breach the HVNL

www.seyfarth.com

Atlanta

Boston

Chicago

Houston

London

Los Angeles

Melbourne

New York

Sacramento

San Francisco

Shanghai

Sydney

Washington, D.C.

Our Australian practice operates as Seyfarth Shaw Australia, an Australian multidisciplinary partnership affiliated with Seyfarth Shaw LLP, a limited liability partnership established in Illinois, USA. Legal services provided by Seyfarth
Shaw Australia are provided only by the Australian legal practitioner partners and employees of Seyfarth Shaw Australia. ©2017 Seyfarth Shaw LLP. All rights reserved. Prior results do not guarantee a similar outcome. #17-4209 R6

